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DETERMINATION

1. The Comploinont lodged o comploint ogoinst the Respondent the Deportment of

Forest through our Mzuzu office on 27rh July, 2015 olleging thot the Respondent

subjected him to unfoir treotment by foiling to poy him his solory.

fnvestigotions foiled to resolve the motter os such the motter wos ref erred to a

Pubf ic fnquiry in order for it to be resolved ond the inguiry wos held on 14th December,

2017.

During the inguiry the Comploinont stoted thqt his cloim is obout 17 months' unpoid

sqlqries whilst he wos working. He stqrted working in 1989 and retired in 20L5. He

stoted thot he does not know which months or yea? he wos actuolly not poid. All he

knows is thot he wos not poid. He wos working os o potrol mon in Chibwoko in

Lusongodzi.

Whilst still in octive employment he enguired obout his unpoid sqlories ond the

Respondent kept telling him thot his money would be poid. To dote his money has not

yet 6een poid. He f urther stoted thot he did not receive the money in 2013 ond 20t4.

fn cross exominotion he reiteroted thot he retired ]n 2Ot5. His retirement letter
wos home however. He further stqted thot he wqs born ln t946 ond he stopped

working ln 2Ot5.

The Respondent in Response stoted thqt his file wos ot Lusongodzi ond thot their

suspicion is thot he continued working whilst olreody retired but they gave on

undertoking to go ond check for the records ond moke o submission. f therefore,

gave them up to 22nd December,2017 to moke q submission to me to ena5le me to

reqch o foir decision. At the time of writing this determinqtion there wos no

submission from the Respondent.

ANALYSIS OF THE LAW AND FACT5

The primory f unction of on Ombudsmon is to investigote comploints of

molodministrotion. Molodministrotion hos mony f ocets but for us in Mqlowi f irst port

of coll to estoblish molodministrotion is section t23 of the constitution ond section 5

of the Ombudsmon Act. Under these provisions for molodministrotion to be proved

the comploint lodged hqs to allege erther or severol of the following instonces;

injustice; obuse of power, unfoir treotment; monifest injustice or conduct guolifying

os oppressive or unfoir in on open ond democrqtic society; the exercise or

performonceof powers duties ond functions in on unreosonoble, unjust or unfoir woy.

As per section 5 (2) this further includes decision or recommendotion mode by or

under the authority of ony orgon of Government or ony oct or omission of such orgon
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thot is unreosonoble, unjust or unfoir or bosed on ony proctice deemed qs such ond
olso thot the powers, duties ond functions which vest in ony orgon of Government are
exercised in o monner which is unreosonoble, unjust or unfoir.

8. My tosk is to determine if the complotnt before me fits into ony of the instonces
mentioned obove. The comploint herein is of unfoir treotment in thot the Respondent
omitted their duty to poy the Comploinont his solory f or 14 months whilst he wos
working for them.

9. The Respondent did not moke o submission despite making the undertoking to do so.
Thereistherefore no contrary evidence thot hqs been presented in this motter to
refute the cloim for the 17 months'solory qrreors. f om however,not doubtful os to
the verocity of this cloim os my officeon numerous occosions such os on the 9rh Moy,
2016 visited Viphyo plontotions in Mzimbo where they net with Mr. S.D. Horowo the
Humon Resource Officer, who informed my offlce thot the motter hadbeensent to
the Secretory for Noturol Resources to process the poyment os poyments ore done
ot the heodguorters.

10' It is on this basis thot f om of the view thot it is more proboble thqn not thot the
Respondent omitted their duty to poy the Comploinont his solories f or !7 months.

11. rn light of the obove T theref ore, make the following f indings:
n.L The Respondent is guilty of molqdministrotion for omitting to poy the

Comploinont his sqlories f or 17 months.
tl'z The Respondent is olso guilty of molodministrotion for foiling to resolve this

issue ond givethe Comploinont o response in writing or ony response for thot
motter whenhe roised the issue with them.

11.3 The Respondent is guilty of molodminisfrotion for foiling to give concrete
responses to my off rce since July 2Ot5 when this motter wos brought to their
ottention.

DIRECTTVES

L2. Section 126 of the Constitution provides thot where on investig ation reveols thot on
injustice hos been done the Ombudsmon sholl direct the oppropriote odministrotive
oction to be token to oddress the grievance. Accordingly, by the powers vested in me
by the sqid section,T hereby direct the following:
tz.l The Respondent should poy the comploinont his 17 months,solory.
12.2 The poyment in LZ.l qbove should be colculoted ot the solory rote of o potrol

mon os of the dqte of this determinqtion in order to ensure thot there is no

loss of volue to the solory considering he was supposed to hove received jt



yeors o9o ond olso in order to ensure thot the Respondent does not benefit
f rom their molodministrotion.

t2.3 The poyment should be eff ected by 3l't Moy,2OZO.

RI6HT OF REVIEW
13. Any Porty dissotisfied by this determinotion ond with sufficient interest in the

motter hos o right to oPply for review to the High Court in occordonce with section
123 (2) of the Constitution within 90 doys from the dote of this determinotion.

Doted this 13th Doy
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